HOpHIIOK 00:KaJI0BaHUS MYHUIUIIAJIBbHBIX IIPABOBbIX AaKTOB

Cratbs 2 @enepanbHoro 3akoHa oT 06.10.2003 Nel31-®3 «O6 o0mux npuHLIKIAX
OpraHM3alMd MECTHOTO camoymnpasieHuss B Poccuiickoii ®enepauumn» (nanee —
Oenepanbublii 3ak0H 0T 06.10.2003 Nel31-®3)TpakTyeT NOHITHE «MYHULUINATbHBINA
MIPaBOBOM aKT» KaK pelIeHHE, MPUHATOE HETTOCPEICTBEHHO HACEICHUEM MYHHUIIUIIATIEHOTO
o0Opa3oBaHUsl MO BONPOCAM MECTHOI'O 3HAUEHUs, JHOO pelIeHHE, MPUHATOE OPraHOM
MECTHOT'0 CaMOyTNpaBieHus U (W) JOHKHOCTHBIM JIUIIOM MECTHOTO CaMOYTPaBIIEHUs 11O
BOIIPOCAM  MECTHOTO  3HAuU€HHUs, IO BONPOCAM  OCYIIECTBJICHHSI  OTAEIBHBIX
rOCYy/IapCTBEHHBIX IOJHOMOYMH, MEpEeJaHHBIX OpraHaM MECTHOIO CaMOYIpaBICHUS
(denepaabHBIMU 3aKOHAMH U 3aKOHaMU cyObekToB Poccuiickoit denepannu, a Takxke 1no
MHBIM BOIIPOCaM, OTHECEHHBIM YCTaBOM MYHMIIMIAJILHOTO 00pa30BaHUs B COOTBETCTBUU
¢ (penepasibHBIMU 3aKOHAMHU K [TOJIHOMOUYHUSM OPraHOB MECTHOTO CaMOYTIpaBieHus U (MIIK)
JOJDKHOCTHBIX JIMI] MECTHOIO CaMOYIpaBJieHUs, JOKYMEHTalIbHO O(OpMIICHHBIE,
oOsi3aTenbHble JUIS HUCIHOJHEHUS Ha TEPPUTOPUM MYHHUIMIAIBHOIO 0O0pa3oBaHMUs,
yCTaHaBJIMBAIOLIME JIMOO M3MEHSIOUIMEe O0IIe00s3aTeNbHbIe MpaBUiia WM HMEIOIINE
WHIUBUIYaJbHBIA XapakTep.

W3 BBIIEU3NTOKEHHOTO 3aKOHOJATENBHOIO OMpeNeseHUs] K CYUIECTBEHHBIM
MpU3HAKaM MYHHUIMIAIBHOTO TIPAaBOBOIO aKTa OTHOCATCA: PAa3UYHble CYyOBEKThI
(HaceneHMe MYHMIMNAIBLHOTO 00pa3oBaHuWs, OpraH WIHM JOJKHOCTHOE JIUII0 MECTHOTO
CaMOYIIpaBJICHUSI), IPEIMET PETyJIUpoBaHus (BOMPOC, KOTOPBIA perynupyercs), ¢opma
akTa (YCTaHOBJICHHBIN BUJ U PEKBU3UTHI JOKYMEHTA), 003aT€IbHOCTh IPUMEHEHUS, BU]T
(HOPMaTUBHBIN WM HEHOPMATUBHBIN).

MyHMIMIIAJIBHBIE NPABOBBIE AKTHI, IPHUHATHIE OPraHAMM M JOJDKHOCTHBIMM JIMLAMU
MECTHOT'0 CaMOYTPaBJIeHUs, MOAJIEXKAT 0043aTeIbHOMY HCIIOJHEHUIO Ha BCEH TEppUTOpUU
paiioHa.

3akoHozarenbcTBO Poccuiickoit denepannu pasnenseT MyHULUIAIBHBIE IPABOBBIE
aKThl HA HOPMATUBHBIE U HEHOPMAaTUBHBIE.

HopmaTuBHBI NPaBOBOW aKT — H3JAaHHBI B YCTAHOBJICHHOM IIOpPSJKE IOKYMEHT,
colepXkalluii  IpaBOBble HOpPMBI  (MpaBWiIa TMOBEIEHUSA), 0Os3aTelbHbIE IS
HEOIIPECIEHHOI0 Kpyra JIMIl, PAacCUATAaHHbIE HAa HEOAHOKPAaTHOE IPUMEHEHUE U
HalpaBJeHHbIE HA YPEryJUpOBaHHE OOLIECTBEHHBIX OTHOLIEHUH MO0 M3MEHEHUE WU
IIPEKpAILEHNE CYIIECTBYIOIUX IPABOOTHOIICHUH.

[IpaBoBble  aKkThl, HE  OTBEYAIOLIUME  YKAa3aHHBIM  TpeOOBAaHUSAM,  SBIAIOTCA
HEHOPMAaTUBHBIMU.

JIeCTBYIOIIMM ~ 3aKOHOJATEIBCTBOM MPELYCMOTPEHO TPU CaMOCTOSATEIbHBIX
crioco0a 3allUThl UHTEPECOB I'Pa)laH M IOPUAWYECKHUX JIML, HAPYUICHHBIX MPUHATHEM
MYHHIMIAIBHOTO [TPAaBOBOr'O aKTa.

B coorBerctBun ¢ u.l cr.48 ®enepanbHoro 3akona or 06.10.2003 Nel31-®3
MYHULUTIAIBHBIE IPABOBbIE aKThl MOT'YT OBITh OTMEHEHBI WM UX JEUCTBUE MOXKET OBITh
IIPUOCTAHOBJIEHO:

1) opranamMy MECTHOIO CaMOYIPaBJIEHHMS W JOJDKHOCTHBIMU JIMLIAMU MECTHOI'O
CaMOYIIPABJICHUsI, TPUHABIIMMHU (M3JaBUIMMHM) COOTBETCTBYIOIIMNA MYHHUIMIAIbHBIN
MIPaBOBOM aKT;

2) cynom;

3) yHOJHOMOYEHHBIM OPraHOM TOCYyJapCTBEHHOU BiacTu Poccuiickoit @enepannn
(YNOTHOMOUYEHHBIM ~ OpPraHOM  TOCYIAapCTBEHHOW Biactu cyObekra Poccuiickoit
@denepan) B YacTH, pEryJUPYIOIIEH OCYIIECTBIEHHE OpPraHaMH MECTHOI'O



CaMOYIIPABJIICHUS OTACJIBHBIX TOCYJApCTBEHHBIX IOJHOMOYMW, NEPEJAHHBIX WM
(denepaabHBIMU 3aKOHAMH U 3aKOHaMU cyObekToB Poccuiickoit denepanuu.

Crarpst 33 Koncruryuuu Poccuiickoit @enepanuu 3akpervisieT MpaBo TpaxKiaaH
oOpalarbcs JMYHO, a TAKKE HANPABIIATh HUHIUBUIYAJIbHbIE U KOJUIEKTUBHBIE OOpalieHUS
B TOCYAApCTBEHHBIE OpPraHbl MU OpraHbl MECTHOrO caMoyrpaBieHHus. Takum oOpasom,
IpaXXJIaHUH BIIpaBE OOPATUTHCSI HEMOCPEACTBEHHO B OPraHbl MECTHOT'O CAMOYIPABIICHUS
WU JOJDKHOCTHOMY JIMIly, B TOM YHCJIE MO BONPOCAaM, CBS3aHHBIM C IPUHATHEM
MYHHIUITAIBHOTO MTPABOBOTO AKTA.

B cootBeTrcTBHM cO cT.12 DenepanbHoro 3akoHa oT 02.05.2006 Ne59-D3 «O nopsiake
paccMoTpeHus oopaienni rpaxaad Poccuiickoit denepanum» nucbMeHHOE 0OpaleHue,
IIOCTYIMBIIEE B OpraH MECTHOTO CaMOYNPABJICHUS WM JOJDKHOCTHOMY JIMIYy B
COOTBETCTBUHM C HMX KOMIETEHLHEW, paccMmarpuBaeTcsi B TeueHne 30 gHEHd co OHSA
perucTpanuy MUCbMEHHOro oOpalieHHs. B HCKIIOUNTENbHBIX Clydasx pPYyKOBOAUTEIH
OpraHa MECTHOIO CaMOYNPABJICHUS, JOJDKHOCTHOE JHMIO BIIPAaBE NPOUIUTh CPOK
paccmoTpeHust oopaienust He 6osee yuem Ha 30 qHel, yBeIOMUB O MIPOJUIEHUN CPOKA €ro
paccMOTpeHUs TpaXkIaHWHA, HAIPABUBLIETO OOpallleHuE.

B 3aBucuMocTH OT BUja MyHHUIIMIAIBHOTO MPABOBOI0 aKTa OMpeeseTcs cyAeOHbIi
MOPAJIOK  O00XAaJIOBaHUS - 3aKOHOJATENIeM MPEeIyCMOTPEH TOPSAIOK O0XKaJoBaHUS
HOPMATUBHBIX TPABOBBIX AKTOB M MOPSIAOK 00KajJOBaHWS HEHOPMATHUBHBIX IMPABOBBIX
aKTOB.

Iopsinox 00kajl0OBaHUSI MYHHMIUNAJBHBIX NMPABOBbIX AKTOB PErIaMEHTUPOBAH
Konekcom ammMuHuCTpaTuBHOTO cynonpou3BojcTBa Poccuiickoit ®@enepanuu (nanee -
KAC P®) u ApOGuTpakabIM mpolieccyaibHbIM KogekcoM Poccuiickoit deaepanuu (anee
- ATIK PO).

B cootBerctBuu ¢ TpeboBanusimu KAC PO rpaxnanuH, opraHu3anus, CYUTAIOIINE,
YTO IPUHSTHIM U ONyOJIMKOBAHHBIM B YCTAHOBJIEHHOM IMOPSIKE HOPMATUBHBIM IIPABOBBIM
aKTOM OpraHa MECTHOIO CaMOYIPAaBJICHUS WM JIOJDKHOCTHOIO JIMIA HApyLIAKTCS UX
mpaBa U cBO0O 1B, TapaHTUpoBaHHbIe KoHcTHTYIMEH Poccuiickoit Deneparinu, 3aKkoHaMHU
U IPyTUMU HOPMATUBHBIMU MTPABOBBIMH aKTaMU, BIIPaBe OOPATUTHCS B CY/I C 3asBIICHUEM
O MPU3HAHUU 3TOTO aKTa MPOTUBOPEYAIINM 3aKOHY MTOJIHOCTHIO WU B YaCTH.

[IpaBuna o06>kanoBaHKsI MYHMUMNAJIbHBIX HOPMATHBHBIX NPAaBOBBIX AaKTOB B
cyne obmel ropucaukium 3akperieHsl B riiase 21 KAC P®.

AJMUHHUCTPAaTUBHOE KCKOBOE 3asiBieHHE 00 OCMapuBaHUK MYHHUIIUTIATBHBIX
HOPMATHBHBIX TPABOBBIX aKTOB B CyJ OOIIEH FOPUCTUKINU TOJIKHO COOTBETCTBOBATH
TpeboBaHusaM, ycTaHoBlIeHHBIM cT.209 KAC P®.

K aamuHHcTpaTUBHOMY  3asiBIEHHI0O 00 OCHApUBAHMHM  MYHHUIIUIAIHHOTO
HOPMAaTHBHOT'O TPABOBOTO aKTa JOJDKHA OBITh MPWIOKEHA KOMHS OCIIapUBAEMOT0
MYHULUNAIIBHOTO HOPMAaTUBHOT'O IPABOBOT'O aKTA.

AJMUHUCTPAaTHBHOE MCKOBOE 3asBICHHE 00 OCHapUBaHUM MYHUIIUTIATHHOTO
HOPMAaTHUBHOT'O MIPABOBOT'0 aKTa MOKET OBITh TOJIAHO B CY OOIIEH IOPUCAUKITUU B TEUCHUE
BCET0 CpOKa AEHCTBUS 3TOr0 MyHUIIMIIATBHOIO HOPMATUBHOI'O ITPABOBOTO aKTa.

AJMUHHUCTpAaTUBHBIE Jela 00 OClMapruBaHUM HOPMATHBHBIX TIPABOBBIX AaKTOB
paccMaTpuBarOTCs CyJAOM B CpPOK, HE NPEBBIIAKIIMN JABYX MECSLEB CO JHS IOJA4Yu
aIMUHUCTPATUBHOT'O UCKOBOTO 3asiBiieHUs. [Ipr paccMOTpeHNN aIMUHUCTPATUBHOTO JIeIa
00 ocriapvBaHWK HOPMATHUBHOTO TIPABOBOTO aKTa CY MPOBEPSIET 3aKOHHOCTh MOJIOKEHUHN
HOPMAaTHBHOI'O MPABOBOIO aKTa, KOTOpbIE ocrnapuBaroTca. [Ipu mpoBepke 3aKOHHOCTH
OTHUX TMIOJIOKEHUW CyJ HE CBSI3aH OCHOBAHUSMHM U JIOBOJAMH, COJACPKALIMMUCS B



aIMUHUCTPATUBHOM HCKOBOM 3asiBIICHUM O MPU3HAHUM HOPMATHBHOTO MPABOBOTO aKTa
HEJECHCTBYIOIINM, U BBISICHSET CIIEIYIOIINE 00CTOATEIbCTBA!
1) Hapy1IeHsbI U TTpaBa, CBOOOIbI M 3aKOHHBIE MHTEPECHl aIMUHUCTPATUBHOTO UCTIIA WU
JIUL, B UHTEpecax KOTOPbIX MOJaHO aJMUHUCTPATUBHOE UCKOBOE 3asIBJICHUE;
2) cobmoaeHbI 11 TpeOOBaHUSI HOPMATUBHBIX MTPABOBBIX aKTOB, YCTAHABIMBAIOIINX:
a) MOJIHOMOYHSI OpTraHa, OpraHU3aliy, JOJKHOCTHOIO JIMLA Ha MPUHATHE HOPMATUBHBIX
MPaBOBBIX aKTOB;
0) popMy u BUJ, B KOTOPBIX OpPraH, OpraHU3allks, TOJDKHOCTHOE JIMIO BIIPAaBe MPUHUMATh
HOPMAaTUBHBIC MTPABOBHIC AKTHI;
B) MPOIEAYPY MPUHSITHUS, OCTIAPUBAEMOTI0 HOPMATUBHOTO MPABOBOTO aKTa;
') IpaBUjia BBEJCHNS HOPMATHUBHBIX NTPABOBBIX aKTOB B JICWCTBUE, B TOM YHUCJIE MOPSAOK
OIyOJINKOBAHMSI, TOCYJAPCTBEHHON PETUCTpallMM (€CIM TOCYAApCTBEHHAs PErucTparus
JAHHBIX ~HOPMATUBHBIX TIPABOBBIX AaKTOB MPEIyCMOTPEHa 3aKOHOJATEIHCTBOM
Poccuiickoit denepanyin) v BCTYIUIEHHS UX B CHILY;
3) COOTBETCTBHE OCMAPMBAEMOIr0 HOPMATHBHOI'O MPAaBOBOIO aKTa WM €ro YacTu
HOPMAaTHBHBIM MTPABOBBIM aKTaM, UMEIOIIKUM OOJIBIIYIO IOPUINYECKYIO CUITY.
Otka3 nuua, oOpaTuBIIErocs B CyA, OT CBOEro TpeOOBaHMS, a TaKXKe MNpHU3HAHUE
TpeOOBaHUsI OPraHOM TOCYJAapCTBEHHOW BJIACTH, OPraHOM MECTHOTO CaMOYIPABJICHHUS,
YIOOJHOMOYEHHOW  OpraHW3alMel  WJIW  JOJDKHOCTHBIM  JIMIIOM,  MPUHSBIIUMH
OCTIapuBaeMblil HOPMAaTHBHBIA MPABOBOM aKT, HE BJEYET 3a COOOM OOS3aHHOCTH Ccyla
MPEKpPaTUTh MPOMU3BOJACTBO MO  AJAMHUHHCTPATUBHOMY Jeily 00 ocnapuBaHUU
HOPMATUBHOTI'O [IPABOBOTO AKTa.
[lo pesynapTaTaM paccMOTpPEHMs] AJIMUHUCTPATHUBHOTO Jeja o0 OCIapuBaHUU
HOPMATUBHOTI'O [IPABOBOT'0 aKTa CyJA0M IIPUHUMAETCS OJTHO U3 CIAEAYIOIINX PELICHUN:
1) o0 ynoBiaeTBOpEHUHU 3asBIIEHHBIX TpPeOOBaHUI TMOJHOCTHIO MM B YacTH, €CIU
ocrHapuBae€Mblii HOPMAaTUBHBIN MPAaBOBOW aKT MOJHOCTBIO WJIM B 4YacTH IPU3HAETCS HE
COOTBETCTBYIOUIUM HWHOMY HOPMAaTHUBHOMY IPaBOBOMY aKTy, UMEIOIIEMY OOJIbIIYIO
IOPUINYECKYIO CUITY, U HE IEHCTBYIOIINM MOJHOCTHIO WIIA B YACTU CO JIHS €TI0 MPUHSITHUS
WIN C MHOU OIpPENEIEHHOM CYIOM AaThl;
2) o0 oTKaze B YJOBJIETBOPECHUU 3asBICHHBIX TpeOOBaHUN, €CIM OCHapUBAEMbIN
MOJIHOCTBIO WJIM B YaCTU HOPMAaTUBHBIN IPABOBOM aKT MPHU3HAETCSI COOTBETCTBYIOLIUM
MHOMY HOPMaTHBHOMY IPABOBOMY aKTy, UMEIOIIEMY OOJBIIYIO IOPUIUYECKYIO CHITY.
Peuienne cyna BCTymaeT B 3aKOHHYIO CHIIY O UCT€UEHUU CPOKA, YCTAHOBJIEHHOTO CT.298
KAC PO nns anennsiinoHHOTO 00KajoBaHUs, €CJIM OHO HE ObUIO 00KaJI0BaHO.
B ciyyae nmomaun anesuisiiMOHHON >Kajlo0bl pelIeHUE Cy/a BCTYIAeT B 3aKOHHYIO CHITY
MOCIIe PAacCMOTPEHUSI CYJOM 53TOH JKaloObl, eclii o0XKalyemMoe pelIeHuEe cyla He
OTMEHEHO. B ciyuae OTMEHbI WM HM3MEHEHUS PELICHUs CyAa NEpBOM HHCTAHIUU
ONpENEJICHUEM CyJla aneJUIILMOHHON HMHCTAaHIIMM U MPUHITUS HOBOTO PEIICHUS OHO
BCTYIIAET B 3aKOHHYIO CHJIy HEMEJJIEHHO.

[TpaBuna o0kamoBaHUS MYHUIIMNAJbHBIX HEHOPMATHBHBIX NMPABOBbIX aAKTOB B
cyzie oO1el ropucauKinm 3akperieHsl B riiase 22 KAC PO.
B coorBercTBUM ¢ HOpMamu riaBbl 22 KAC P® rpaxnanuH, opraHu3aiis, WHbIE JIAIAQ
MOTYT OOpaTUThCA B CyJ C TpeOOBaHHSIMH OO0 OCHApUBAHWM pEIICHUH, NEHCTBUUN
(Oe3melicTBHsI)  opraHa  MECTHOTO  CaMOYIIPaBJICHHs,  JOJDKHOCTHOTO  JIMIIA,
MYHUIUNAIBHOTO ClIyKallero (Jajiee - opraH, oOpraHu3aius, U0, HaJAelICHHbIE
rOCyJapCTBEHHBIMU WM WHBIMU MYyOJIMYHBIMU TMOTHOMOYHUSIMH), €CIM MOJararT, 4YTO
HapylIeHbl WM OCHOPEHbl HUX IpaBa, CBOOOJIBI M 3aKOHHBbIE HHTEPECHI, CO3JAHBI
MIPETSITCTBUS K OCYIIECTBJICHUIO UX TIPaB, CBOOOI U pean3allii 3aKOHHBIX HHTEPECOB HIIN



Ha HUX HE3aKOHHO BO3JIOKEHBI Kakue-Tu0o o0s3aHHOCTH. ['pakiaHuH, opraHu3aius,
WHBIE JIMIIa MOTYT OOpPaTUTHCS HETTOCPEACTBEHHO B CYJ] UM OCIIOPUTH PELICHUS, IeUCTBUS
(Oe3nelicTBHE) OpraHa, OpraHU3aluy, JIMLA, HaJEJIEHHBIX TOCY1apCTBEHHBIMH U HHBIMU
MyOJUYHBIMU TOJTHOMOYHUSMH, B BBIIIECTOAIIME B TMOPSAKE MOAYMHEHHOCTH OpraH,
OpraHU3aINIO, Y BBIIIECTOSIIETO B MOPSAIKE MOAYMHEHHOCTH JUIA JIMOO HCIOJIb30BaTh
WHBIE BHECYJIEOHBIC MPOIIEAYPHI YPETyIUPOBAHUS CIIOPOB.

AJIMUHHUCTPAaTUBHBIE WCKOBBIC 3asBJICHUS TMOJAIOTCS B CyJI IO TMpaBHIaM
MOJCYAHOCTH, YCTaHOBJIEHHBIM I1aBor 2 KAC PO.

K pemienusiMm OTHOCATCS aKThl OpPTraHOB MECTHOTO CaMOYIPaBIEHUS, UX JOJKHOCTHBIX
JUI, TPUHATBIE E€IWHOJMYHO WIM KOJUISTMAIbHO (Jalmee — HEHOPMAaTHUBHBIC
MYHUIIUNIAJIGHBIE  TPABOBBIE  aKThl)  COJAEpIKAIlME  BJIACTHOE  BOJICU3BSBICHUE,
MOPOXKIAIOIIEE MPABOBBIC MOCIEACTBUS JIJIsl KOHKPETHBIX TPaXKJAaH U OpTaHU3aIIUM.
[IpenmeTrom o0kajioBaHUs B CyJ€ MOTYT OBITh HEHOPMATHBHBIE MYHHIIUIATbHBIC
MIPaBOBBIC AKTHI, €CITU B PE3YJIbTATE UX MPUHATHUS:

- HapyIIEHHI IPaBa U CBOOOIbI TPAXKIAHNHA,;

- CO3/1aHbI MPEMATCTBHUS OCYIIECTBICHUIO IPaKIaHUHOM €T0 MpaB U CBOOO/T;

- Ha TpaXJaHWHA HE3aKOHHO BO3JIOKEHA Kakas-Tu0O0 O0S3aHHOCTh WJIM OH HE3aKOHHO
MIPUBJICYEH K KAaKOW-TMOO0 OTBETCTBEHHOCTH.

['paxxnanuH, opranuzaius, MHOE JUI0 BIPaBe OOPAaTUTHLCA B CY/I C 3asBJICHUEM B TEUCHUE
TpPEX MECSAIIEB CO JIHSI, KOTJIa €My CTaJl0 U3BECTHO O HapYIIEHUU €T0 MpaB U CBOOO, €Ccliu
nHOM cpok HeycTaHoBieH KAC PO.

[Tpomyck yCTaHOBIEHHOTO CpOKa OOpaIleHHs B CY/l HE SIBISETCS OCHOBAHHUEM JJI OTKa3a
B MIPUHATUU aIMUHUCTPATUBHOI'O MCKOBOIO 3asiBJICHUS K MPOU3BOJCTBY cyaa. [IpuymHbl
mpoIycka cpoka oOpaleHus B CyJ BBICHSAIOTCS B MPEIBAPUTEIHLHOM CyJeO0HOM
3aceIlaHiH WK CYJIeOHOM 3acelaHuU.

HecBoeBpemMeHHOE pacCMOTpEHHE WM HE PACCMOTPEHUE >KajJoObl BBIIIECTOSIIUM
OpPraHoM, BBIIIECTOSIIIUM JIOJDKHOCTHBIM  JIMIIOM  CBHJETEJIBCTBYET O HAJIUYUU
YBaKUTEILHON MIPUYHHBI MPOIYCKa CPpoKa oOpaIeHus B Cy/I.

[Iponmyck cpoka oOpamieHuss B cyl 0e€3 yBaXHUTEIbHOW TMPUUYMHBI, a TaKKe

HEBO3MOKHOCTh BOCCTaHOBJICHHS, MPOMYIIEHHOTO (B TOM YHCIE IO YBaKUTEIbHOU
IIPUYHMHE) CpOKa OOpaIeHus B CYJI SBJISIETCS OCHOBAHUEM IS OTKa3a B YIOBJICTBOPCHUHU
aIMAHUCTPATUBHOTO UCKA.
Econ nnoe ne mpenycmorpeno KAC P®, agmuHucTpaTHBHBIC jJefia 00 OCIapiBaHUU
pemeHuid, aelcTBui (Oe3MCMCTBUSA) OpraHOB, OpraHU3AMM, JWI, HaJACICHHBIX
rOCyJIapCTBEHHBIMHU WJIM HHBIMH ITyOTMYHBIMH MTOJTHOMOYHSIMH, PACCMATPHUBAIOTCS CYJIOM
B TE€UCHHE OJTHOT'O MECsIIa CO JIHS MOCTYIJICHUS aIMUHUCTPATUBHOTO KCKOBOTO 3asBJICHUS
B CY/I.

[Ipu paccMoTpeHnn aAMUHUCTPATHBHOTO Jieja 00 OCIIapUBAHUH PEIIeHHUs, JCHCTBUS
(6e3neiicTBHS) OpraHa, opraHu3aIiy, JIMIa, HaJeICHHBIX IOCY1apCTBEHHBIMH HJIH UHBIMHU
MyOJIMYHBIMA ~ TTOJTHOMOYHUSIMH, CYJ TIPOBEpPSET 3aKOHHOCTb pEIICHHS, JCHCTBUSA
(6e3neiicTBHS) B 4aCTH, KOTOpask OCIIAPUBACTCS, M B OTHOIIICHHUH JIMIIA, KOTOPOE SBIISICTCS
aMUHUCTPATUBHBIM MCTIIOM, WJIM JIUII, B 3alIMTy IIpaB, CBOOOJ M 3aKOHHBIX WHTEPECOB
KOTOPBIX IIOJJaHO COOTBETCTBYIOIEE AIMUHHCTPATUBHOE HCKOBO€ 3asBiieHue. [lpu
MPOBEPKE 3aKOHHOCTH OJTHX pEIICHUs, JehHcTBUSA (Oe3MelCcTBUsA) CyJ HE CBs3aH
OCHOBAHUSMH U JIOBOJAMU, COJICPKAIINUMUCS B aAMUHUCTPATUBHOM HMCKOBOM 3asiBIICHUU
O TIPU3HAHWUW HE3aKOHHBIMH PEIICHHs], IeHCTBUS (Oe3MelCTBUs) opraHa, OpraHU3aluHy,
TUIA, HAJIEJICHHBIX TOCYJAPCTBEHHBIMU WM WHBIMU ITyOJUYHBIMU TIOJTHOMOYHSIMHU, H
BBISICHSIET CJIEYIOLIUE OOCTOSITENbCTBA:



1) HapyuIeHBI 11 MpaBa, CBOOObI U 3aKOHHBIE MHTEPECHI AIMUHHUCTPATUBHOTO UCTLA WX
JUL, B 3aIIUTY IIPaB, CBOOO/ M 3aKOHHBIX MHTEPECOB KOTOPBIX MOJIAHO COOTBETCTBYIOILIEE
aJIMMHHCTPATUBHOE UCKOBOE 3asIBJICHUE;

2) coOIOZICHBI JIU CPOKU OOpallleHUs B CY;

3) cobmtofeHsbl 1 TpeOOBaHMsI HOPMATUBHBIX IPABOBBIX aKTOB, YCTAHABIMBAIOLIUX:

a) MOJHOMOYMS OpraHa, OpraHu3aluM, JUla, HaAEAEHHBIX TOCYIAapCTBEHHBIMU WIIU
WHBIMU TyOJWYHBIMH TIOJTHOMOYHUSIMM, Ha TMPUHITHE OCHApUBAEMOI0 pEIICHUSs,
COBEpIICHUE OCTIapUBAEMOTO JIeHCTBUS (0e31eicTBYS);

0) MOPSAOK MPUHATHS OCIIAPUBAEMOT0 PEIICHMSI, COBEPIIEHUSI OCIIaPUBAEMOI0 JIEUCTBUS
(Oe3nelicTBUS) B ciy4ae, €CJIM TaKOM MOPSAJOK YCTaHOBIICH;

B) OCHOBAaHMS Ui MPHUHITHS OCHApUBAEMOr0 pEIIeHMs, COBEPILEHUS OCHapuBaeMOIo
neiictBust (0e31eWCTBHSI), €CIU TaKue OCHOBAaHUS MPEAYyCMOTPEHbl HOPMATUBHBIMHU
MPaBOBBIMU aKTaMU;

4) COOTBETCTBYeT JIM COJEp)KaHWE OCIApUBAEMOI0 PpELIEHUS, COBEPIICHHOIO
ocmapuBaeMoro  JeucTBus  (Oe3leWCTBUS) HOPMATUBHBIM  TIPABOBBIM  aKTaM,
PETYIHPYIONIMM CIIOPHbIE OTHOLIEHUS.

Pemenue cyna mo aJAMUHUCTPAaTUBHOMY Jiely OO0 OCHapuWBaHMM pELICHUs, JICHCTBUS
(Ge3nelicTBHSI) OopraHa, OpraHU3aluy, JIMIA, HAJICJIEHHBIX TOCYAAPCTBEHHBIMHU WM UHBIMU
MyOJUYHBIMU MOJHOMOYMSMHU MPUHUMAETCS MO MpaBUiiaM, YCTAaHOBJIGHHBIM I1aBoi 15
KAC P®.

[To pesynbTaTam paccMOTpeHUs aMMHHMCTPATUBHOIO Jejia 00 OCMapUBaHUU DPEILICHUs,
neiictBusi (6e37eCTBYs) OpraHa, OpraHu3aluy, JIMIa, HAJeJIEHHbIX roCyJapCTBEHHBIMU
WIM UHBIMU TYOJIMYHBIMHU MOJHOMOYMSIMH, CYAOM MPUHUMAETCS OJHO U3 CIEAYIOIIUX
peLIeHNI:

1) 00 yI0BIETBOPEHUH MOJTHOCTHIO UM B YaCTH 3asBJICHHBIX TPeOOBaHUI O MpPU3HAHUU
OCTIapUBAEMBbIX pEIICHUs, TeHCTBUA (Oe31eiiCTBIS) HE3aKOHHBIMU, €CJIH CYJ MMPU3HAET UX
HE COOTBETCTBYIOUIMMU HOPMATHBHBIM IPAaBOBBIM aKTaM W HapyLIAIOLIMMH IIpaBa,
CBOOOABI M 3aKOHHBIE HWHTEPECHl AJIMUHUCTPATUBHOTO HCTIA, M 00 OOS3aHHOCTH
aJIMUHUCTPATUBHOTO OTBETYMKA YCTPAHUTh HApYIICHWs] MpaB, CBOOOJ W 3aKOHHBIX
MHTEPECOB aJIMUHUCTPATUBHOTO WUCTIA WM MPENATCTBUS K UX OCYUIECTBICHHUIO JIMOO
IPETSTCTBUS K OCYIIIECTBICHUIO IIPaB, CBOOO/ U peaau3allii 3aKOHHBIX HHTEPECOB JIUII, B
UHTEpecax KOTOPBIX OBLJIO MOJAHO COOTBETCTBYIOILEE AaJIMHUHUCTPATHBHOE HCKOBOE
3asIBJICHUE;

2) 06 oTKa3e B YJIOBJIETBOPEHHUH 3asBICHHBIX TPEOOBAHHI O MPU3HAHUU OCMAPHUBAEMBIX
peuienust, neicTBus (6e31eCcTBYS) HE3aKOHHBIMHU.

Pemenne 1o agMUHHCTpAaTUBHOMY Jeny o0 oOcnapuBaHUM pEIICHUs, JeHCTBUSA
(Oe3melicTBHSI) BCTyNaeT B 3aKOHHYIO CHITY TIO MTpaBUiIaM, IPeyCMOTPEHHBIM cTaTheil 186
KAC P®.

B ciywae, eciu MyHHIMNAJAbHBIM  HEHOPMATHBHBIM  NPABOBBIM  aKTOM
3aTparuBalOTCs HHTEPeChl IPakJAaH U OPraHu3anmnu B cepe npeAnpuHMMaTe1bCKOU
U HUHOWH DJKOHOMHMYECKOH [esTeJIbHOCTH, TO OHHU TMOAJIEXKAT OOXKaJOBAHUIO B
apOUTPa)KHOM CYJIE TIO TIpaBuiIaMm, 3aKperieHHbIM B TiaBe 24 AIIK PO.

To ectb, Tpaxknane, opraHu3alliyd U UHBIC JIUIA BIPaBe OOPATUTHCS B apOUTPAKHBIN Cy/T
C 3asBJEHUEM O MPU3HAHUM HEACHCTBUTEIbHBIMU HEHOPMATHMBHBIX IMPABOBBIX aKTOB,
HE3aKOHHBIMU pEIIeHUM U JeicTBUM (Oe31elCTBUSI) OpPraHoB, OCYIIECTBISIOMINX
MyOTUYHBIE TIOJTHOMOYHS, JOJHKHOCTHBIX JIUI], €CJIM IOJIaraloT, YTO OCHapUBacMbIN
HEHOPMATHUBHBII MPABOBOM aKT, pelieHue u AelicTBre (0e3aeliCTBrUE) HE COOTBETCTBYIOT
3aKOHY WJIM MHOMY HOPMATHBHOMY MPAaBOBOMY aKTy M HapyILIAIOT UX MpaBa U 3aKOHHBIE



UHTEpeChl B cepe MpearnpuHUMATENICKOM M MHOW SKOHOMHYECKOW JeATEIbHOCTH,
HE3aKOHHO BO3JIararoT Ha HUX KaKue-Iu00 00s13aHHOCTH, CO3al0T UHBIE NPETISITCTBUS AJIs
OCYILIECTBIICHUS MPEINPUHUMATEIIBCKOW U HTHON Y3KOHOMHYECKOMN AEATEIIbHOCTH.

JlaHHblE Jlena paccMaTpUBalOTCsS apOUTPAKHBIM CYJIOM IO OOLIMM IpaBUiIaM HMCKOBOIO
Mpou3BOJICTBA, peaycMoTpeHHbIM AIIK P® ¢ yueroM ocoOGeHHOCTEH, YCTaHOBIECHHBIX
rnaBou 24 AIIK P®.

[TpouzBocTBO 10 AeiaM 00 OcapuBaHUY HEHOPMATHUBHBIX MPABOBBIX aKTOB, PEIICHUN U
nerictBuil  (0€37€MCTBUSI) OpPraHOB, OCYIIECTBIISIIONIUX IMyOJUYHBIE TOJTHOMOYHS,
JOJKHOCTHBIX JIMI] BO30YXKIAeTCsl HA OCHOBAHHMH 3asBIICHUSI 3aMHTEPECOBAHHOTO JIWIIA,
oOpaTuBIIETOCsl B apOUTPaXKHBIN CyJ] ¢ TpeOOBaHHEM O MPU3HAHUU HEIECUCTBUTEIHLHBIMU
HEHOPMATUBHBIX IMPABOBBIX AKTOB WJIM O IPU3HAHUY HE3aKOHHBIMU PELICHUN U JEHCTBUM
(6e3meiicTBUSI) YKa3aHHBIX OPTAaHOB U JIMII.

3asiBJiecHUsT O TMPU3HAHUM HEHOPMATHBHBIX TMPABOBBIX AKTOB HEJIECUCTBUTEIIbHBIMU,
pereHuid u AeicTBuil (6€31eCTBYS) HE3aKOHHBIMH PAaCCMATPUBAIOTCS B apOUTPaKHOM
CyJle, €ClId UX PacCMOTPEHUE B COOTBETCTBUU C (efiepaibHbIM 3aKOHOM HE OTHECEHO K
KOMIETEHIIUU JPYTUX CY0B.

3asBlIEHHE MOXKET OBITh MOJAHO B apOUTPAXKHBIA CYJ B TEUCHHE TPEX MECSIEB CO JIHA,
KOrJla TPaKJIAaHUHY, OpPTraHU3allMi CTaj0 M3BECTHO O HAPYIIEHWHU UX MpPaB U 3aKOHHBIX
WHTEPECOB, €CJIM MHOE HE YCTaHOBJEHO (eaepalbHbIM 3akoHOM. [IpomyleHHbIi 1Mo
YBXUTEILHON MPUYMHE CPOK TOIAYH 3asIBJICHUS MOXKET OBITh BOCCTAHOBIICH CYJIOM.
llena 00 ocmapuBaHWM HEHOPMATHBHBIX TIPABOBBIX AaKTOB, PEHICHUM U JEHCTBUIA
(6e3nmelicTBHSI) OpPraHOB, OCYIIECTBISIOUIUX MyOIMYHbIE TOTHOMOYHS, TOJKHOCTHBIX JIHI]
paccMaTpuBarOTCA Cy/Ibe €UHOJIIMYHO B CPOK, HE MPEBBIIAIOIINN TPEX MECALIEB CO JTHS
NOCTYIUIEHHSI COOTBETCTBYIOILIEIO 3asBJICHUS B apOUTpakHBIM CyJ, BKIIIOYas CpPOK Ha
MOJITOTOBKY JIela K CyJeOHOMY pa30MpaTeabCTBY W MPUHSATUE PELICHUs MO Jely, eClu
MHOM CpPOK HE YCTaHOBJIEH (eepalbHbIM 3aKOHOM. YKa3aHHBIM CPOK MOXET ObITh
IIPOJIIEH HA OCHOBAaHUHM MOTHMBHPOBAHHOIO 3asIBJICHUSI CYbH, PACCMATPUBAIOLLETO JEJO,
npejceaareneM apOUTPaKHOTO CyJia JI0 IIECTH MECSIEB B CBSI3U C 0COOOM CI0KHOCTHIO
JieNia, co 3HAUUTEIbHBIM YUCIIOM YYAaCTHUKOB apOUTPaKHOTO Ipoliecca.

3asBJICHME O TPU3HAHUM HEHOPMATMBHOIO MYHMIIMIAIBHOTO IPAaBOBOIO  akTa
HEJICUCTBUTENLHBIM JIOJKHO COOTBETCTBOBATH TPEOOBAHUSIM, MTPETYCMOTPEHHBIM CTaThel
199 AIIK PO.

[Tpu paccmoTpeHuu Aen 00 ocrapuBaHUM HEHOPMATHBHBIX MPABOBBIX aKTOB, PEUICHUN U
neiictBuil  (6e31E€UCTBHsI) OPraHoOB, OCYIIECTBISIONIMX IyOJUYHBIE IOJHOMOYUS,
JOJKHOCTHBIX JIMI] apOUTPaXHBIA Cy/ B CyZeOHOM 3aceaHUH OCYIIECTBISIET MPOBEPKY
OCHapUBaE€MOI0 aKTa WJM €ro OTHENIbHBIX MOJOXXKEHHUM, OCIApUBAEMBIX PEIICHUU HU
neictBuil  (0e37€UCTBUsI) M YCTAHABJIMBACT HMX COOTBETCTBUE 3aKOHY WM WHOMY
HOPMaTUBHOMY IIPaBOBOMY aKTy, YCTAHABJIMBA€T HAJIMYME MOJHOMOYHUHN y OpraHa Wiu
JIMIA, KOTOPBIE MPHUHSIIA OCIIAPUBAEMBIN aKT, PEIIEHUE WM COBEPLIMIIN OCIIAPUBAEMBIE
neiictBust (0Oe37€icTBUE), a TaKKe YCTAaHABJIMBACT, HAPYIIAIOT JIM OCIIAPUBAEMBIN aKT,
peunienne u nedctBus (Oe3nelicTBHE) MpaBa W 3aKOHHBIE MHTEPECHI 3asBUTENS B cdepe
MPEANPUHNUMATEILCKOM W MHOM  AKOHOMHYECKOW  AesaTenbHOCTH. (OO0s3aHHOCTH
JIOKa3bIBAHUSI COOTBETCTBUS OCIIAPMBAEMOr0 HEHOPMATHMBHOTO IMPABOBOI0 aKTa 3aKOHY
WM WHOMY HOPMAaTHBHOMY IIPaBOBOMY aKTy, 3aKOHHOCTH IPUHSTHS OCIIApUBAEMOIO
pEIICHHUsI, COBEPIIIEHUSI OCTIAPUBACMBIX JIEHCTBUH (0e37eCTBUS), HAIMYUS Y OpTaHa WIN
YA HaUIeKAI[MX ITOJHOMOYMH Ha MNPHUHATHE OCHApUBAEMOIO AaKTa, pPELICHMUS,
COBEpIIIEHUE OCHApUBACMbIX JCHCTBUI (O€31eWCTBHsI), a TakkKe OOCTOSTENbCTB,
MOCTYKUBIINX OCHOBAHUEM JJISI IPUHATUSA OCIIAPUBAEMOIO aKTa, PELICHHS, COBEPILIEHUS



ocrapuBaeMbIX JIeWCTBUM (O€37eiCTBUI), BO3JIAraeTcsi Ha OpraH WM JIUMIO, KOTOPbIE
MIPUHSUINA aKT, pEIICeHUE WM COBEPIIWIN AeicTBUS (Oe31eicTBHE).

B ciiygyae HenpeacTaBiaeHus OpraHoM WJIU JIMIIOM, KOTOPbIE MPUHSUIIH OCIIapUBAEMBIH aKT,
pelleHrue WM COBEPIIMJIM OClapuBaeMble AeUcTBUA (Oe3aeiicTBUE), 10Ka3aTENbCTB,
HEOOXOIUMBIX JJIsi pACCMOTPEHUS JIeTia U MPUHSITHUS PEIICHUs, apOUTPaKHBINA CYJT MOKET
HUCTPeOOBaTh UX MO CBOCH MHUITUATHUBE.

Pemenne mo nmemy 00 ocmapuBaHUM HEHOPMATHBHBIX TPABOBBIX AKTOB, PEIICHUN U
nerictBuil  (0€37€MCTBUSI) OpPraHOB, OCYIIECTBIISIIONIUX IMyOJUYHBIE TOJTHOMOYHS,
JOJKHOCTHBIX JIMI MPUHUMAETCSI apOUTPaKHBIM CYIOM IO MpaBUiiaM, yCTAaHOBJICHHBIM B
rnase 20 AIIK PO.

ApOUTpaXHBIN CyJ, YCTAHOBUB, YTO OCIApPUBAEMbli HEHOPMATHUBHBIM TPABOBOM akKT,
pemieHne u jAeWcTtBus  (Oe3neiicTBHME) OpraHoB, OCYIIECTBISIOIIUX —MyOJUYHbIE
MMOJTHOMOYHS, JOJIKHOCTHBIX JIMI] HE COOTBETCTBYIOT 3aKOHY WJIM HHOMY HOPMAaTUBHOMY
MPaBOBOMY aKTy M HapyIlIalOT MpaBa M 3aKOHHBIE HWHTEPECHl 3asBUTEN B cdepe
MPEINPUHUMATEIIECKOM U MHOW YKOHOMHYECKOW ACSATEIbHOCTH, MPUHUMAET PEIICHUE O
MIPU3HAHUN HEHOPMATUBHOTO MPABOBOTO aKTa HEJIEHCTBUTEIHHBIM, PEIICHUN U IEHCTBUI
(6e3aeiicTBYS) HE3aKOHHBIMU.

B cnydae, ecnu apOUTpakHBIA CyJ YCTAaHOBHUT, YTO OCHApUBaeMblii HEHOPMATHUBHBIN
MpPaBOBOM aKT, pelieHuss U JedcTBUA (0e31eiCTBUE) OPraHoB, OCYIIECTBIISIFOIIMX
MyOJIUYHBIE TIOJITHOMOYHS, JIOJDKHOCTHBIX JIMI[ COOTBETCTBYIOT 3aKOHY WM HWHOMY
HOPMaTUBHOMY MPABOBOMY aKTy M HE HApYIIAIOT IIpaBa U 3aKOHHBIC MHTEPECHI 3asIBUTEIIS,
CyJl IPMHUMAET pElIeHHEe 00 0TKa3e B YJOBJIECTBOPEHHUH 3asIBJIEHHOTO TPEOOBAHMSL.
Pemenust apOuTpakHOro cyna mo jaejgam o0 OClapMBaHUUM HEHOPMATHMBHBIX NMPABOBBIX
aKTOB, peuleHuil U aeWcTBHil (0e31eWCTBHsI) OpraHOB, OCYLIECTBIISIIOIIMX IyOIHUYHbIE
IIOJIHOMOYMSI, JOJDKHOCTHBIX JIMI[ MOJJIEXKAT HEMEIJICHHOMY HCIIOJHEHUIO, €CJIU WHBIE
CPOKH HE yCTaHOBJIEHBI B PELIEHUHU CyAA.

Co nHs TpUHATHS pelleHUus apOUTPaKHOTO CyJa O MPU3HAHUM HEACHCTBUTEIbHBIM
HEHOPMAaTUBHOI'O IIPaBOBOI0 AaKTa IOJHOCTBIO WMJIM B YAaCTH YKa3aHHbIA aKT WIH
OTJIEJIbHBIE €0 MOJIO0KEHUS HE TOAJIEkKAT IPUMEHCHHUIO.

Komust pemienus apOUTpakHOTO CyJla HampaBisieTCs B MATUAHEBHBIA CPOK CO JTHS €0
OPUHATHS 3afBUTENIO, B OpraHbl, OCYIIECTBISIONME MyOJIMYHbIE MOJTHOMOYHS,
JOJDKHOCTHBIM JIMIIaM, KOTOPBIE IPUHSIN OCIIAPUBAEMBIN aKT, PEIIEHUE WIH COBEPILIMIIN
ocriapuBaeMsble feicTBus (0e3aeiicTpue). Cya MOXKET TakyKe HalPaBUTh KOMUIO PEIICHUs
B BBIIIECTOALUIMN B MOPSAKE MOAYMHEHHOCTH OpPraH WM BBILIECTOSIIEMY B MOPSAKE
MOAYUHEHHOCTH JIUIY, TPOKYPOPY, APYTUM 3aMHTEPECOBAHHBIM JIMIIAM.



